Personal Property

•  Found Property - 
o
abandoned - old owner ~ gave up possession w/ intent to relinq. title / control … new owner ~ gains possession w/ intent to acquire title & control
o
lost – accidental lost possession (no intent to give up title & control) … true owner ~ superior claim to everyone when seeks to retrieve … finder ~ must make reasonable effort to find owner ( ~ level of effort statutorily determined based on value)
•  Gifts
- intervivos ~ donative intent + title delivery … testamentary ~ 
o
intervivos - requires ~ donative intent + title + valid delivery + valid acceptance by Donee … delivery ~ checks when cashed / O/W on transfer
o
gifta causa mortis – requires ~ imminent fear of death …  contingent on ~ donor death / donee not dieing first  (O/W automatically revoked)
•  Liens
- m/b ~ debt re provided service + CR possesses personal prop + to which DR has title … effect ~ CR right to retain improvement/ value added until paid
•  Bailments ~ personal property transferred by one party to another for bene of one of the parties
o
things inside other things – c/b bailee only for things intend to bail … exceptions ~ things normally inside other things + 
o
special situations - safe deposit box (bank) + parking lot (if leave keys ~ bailment / O/W renting space) + coat check (governed by stat)
o
duty – generally ~ apply negligence standard of ordinary care … absolute liab ~ if bailee departs from agreed terms … 
o
waiver – bailee may limit liab w/ notice (BUT may not disclaim all liable for negligence
No Fault (Auto) Insurance

•  Generally – no negligence duty issue … PL claims against insurer …limit ~ only applies re personal injury (not property) … covers ~ owner / driver w/ owner’s permission / passenger / injured T/P … N/A ~ drag racers / drunk drivers / fleeing felons / car thieves
•  Opt outs (2) – show econ loss > $50K (med exp / 80% earnings up to 2K per mo / misc exp up to 25 per day) … serious injury (death / dismember / signif. disfigurement / permanent loss body or organ function
Workmens Compensation

•  Generally – exclusive EE remedy v. ER … ER liab ~ S/L (c/b impleaded if grave injury) … EE alt. ~ sue non-ER T/P tortfeasor … 
•  Who’s Covered – EE / ER w/ 3 exceptions … clergy + teachers / other white collar prof in not-for profit + part-time household EEs
•  What’s Covered – injury arising from empt (even illegal acts) … excludes ~ EE drunk + intentional injury + off-duty athletics
•  Recovery – all medical exp + 2/3 wages + death bene (if die)
Professional Responsibility Outline

•  Misconduct - atty / law firm shall not – violate DR / circumvent DR / conduct reflecting on atty honesty, fitness, et al / conduct prejudicial to justice
o
obligations – duty to report atty violation raising subst question re fitness (exception ~ C&S) … duty to cooperate if called (reveal all but C&S)
•  Supervisory / Sub Relationships – law firm ~ see that attys comply … supervisor ~ see that subs comply … subs ~ comply even if against superior
•  Procedural Issues – disciplinary authority ~ both where licensed + where practice (e.g.,if w/o license)
o
choice of law – generally ~ NY … if multi-licensed ~ where atty principally practices UNLESS predominant effect elsewhere
•  Confidentiality – confidence ~ any info protected by A/C privilege … secret ~ any other info that w/b embarrassing / detrimental to client if revealed
o
no disclosure of C&S – unless ~ C informed consent + required by law / court + reveal C intent to commit crime + collect fee (sword) / defend in suit (shield) + implicit in opinion, oral opinion, or representation that atty must w/d per DR
•  Advertising – m/b truthful … radio / tv ~ pre-recorded + taped + atty approved + retained 1 yr … direct mail ~ file w/ applt division + retain 1 yr
•  Solicitation –in person soliciting of  paid professional employment from prospective C ~ NO … referral fees ~ NO (unless allowed fee split) 
•  Fees
- excessive fees ~ NO (no double bill / m/b relative to locality / c/b re experience / stat caps on medical & personal injury fees) … conting. fees ~ prohibited in crim / dom rel actions + m/b in writing (eng. letter ~ how calc’ed and relation to exp. / closing stmt gives summary) … fee division ~ non-atty (NEVER) / O/S atty (not unless C’ss informed consent/ in proport. to services rendered / total fees reason.) … fee dispute resolution ~ subj to arbitration at C’s discretion (unless criminal issue / <$1K / >$50K / malpractice issue) … escrow rules ~ note these
•  Written eng. letter – required after Mar 4, 2002 … contains (3) ~ scope of services + fee / exp responsibilities + notice C’s right to arbitration bill dispute
•  Dom Rel proceedings – includes actions to enforce judgment (different from MPRE) … billing ~ m/b periodic ≤ 60 days … fees - contingent / non-refundable retainers ~ NOT allowed
•  Withdrawal - permission of tribunal – required if matter before it
o
delivery of property – atty must return C property ~ unused retainer / EVERYTHING in file (exception for retaining lien until C pays) 
o
mandatory W/D – C asserting position merely to harass opponent + violation of DR + atty mental / physical condition makes it unreasonably difficult to carry out employment effectively + discharged by C (but still need tribunal permission if applicable)
o
permissive W/D – c/b accomplished w/o adverse effect to C int + C insists on presenting frivolous claim + reasonable belief that C actions criminal / fraudulent + atty inability to work w/ C indicates that is in best interest of C
•  Conflicts – 2 basic issues ~ is there a conflict + can C consent
· atty personal int – <> if prof judgment reasonable c/b affected … consent ~ Y if disint. atty would approve + full disclosure to C
· atty / client bus trans. – <> int if C expects atty to protect her int therein … consent ~ Y if in writing +  fair / reasonable at signing + full disclosure + atty advises C to get O/S counsel 
· simultaneous rep. – <> if adv. influence from current C … consent ~ Y if disint. atty would approve + full disclosure to C
· former clients - <> rep another C in subst. similar matter w/ int materially adverse (b/c can’t use C&S) … consent ~ Y if full disc.
· organizational clients – always act in corp best int. … advice constituents ~ atty for corp + ints may differ
· insured clients – atty reps insured (not insurco paying bill) …cannot ~ reveal C&S to insurco / accept direction from insurco
•  Communications – atty <> communicate w/ party known t/b rep’d by atty in that matter (unless unrelated issue / consensual / authorized by law) … atty <> advise unrep’d C except to secure counsel … atty may cause C to communicate w/ other side if give reasonable notice to other side’s counsel
•  Perjurious Client – criminal Def ~ right to testify BUT no right to perjury … atty must ~ attempt to dissuade C ( w/d (O/S court) or reveal perjury to court (but in camera w/o opposing party present) (if I/S court) … civil litigation ~ no Constitutional right to testify … so atty not have to put C on stand
