Federal Jurisdiction Outline

•  Personal Jurisdiction – same as state law… exceptions ~ bulge rule + statutory interpleader
•  Subject Matter Jurisdiction - federal question – PL enforcing a federal right … exclusive federal SMJ ~ patent / security / et al
o
diversity of citizenship – m/b ~ amt in controversy > 75K + complete diversity of citizenship / alienage jurisdiction … when ~ case filed

· amt in controversy – G/F allegation + exclude int & costs … OK if recover less (aggregate claims b/w Jt tortfeasors b/c J&S)
· diversity ~ domicile … people ~ presence + permanent intent … corps (2) ~ state of incorp + PPB (nerve / muscle center test) … unincorp assoc ~ where every member domiciled …decedents / incomp / minor ~ domicile of person rep’d … class action … named members

· multi-party action (2002) – relaxes diversity requ. … applies if ~ ≥ 75 people died + single accident + discrete location + any of (a PL residence differs from accident state / ≥ 2 Def reside different states / subst part of accident in multi states)
· not available re – issue decree divorce / alimony / C custody + probate estate + joinder to get SMJ

· Erie doctrine (diversity only) - rule ~ apply Fed procedural law / state substantive & conflict of law laws … if unclear (3) ~ outcome determinative test + balance int + avoid forum shopping … exception ~ if Fed law arguably procedural, it applies 
o
supplemental jurisdiction (2 types) –
· pendent – PL joins claim + FQ case + pendant claim is from same T&O as main FQ claim (c/b different Def)… court~ discretion

· ancillary – claim joined by other than PL + claim is from same T&O as case (c/b any SMJ basis for orig claim… court~discretion
o
removal – who ~ Def removes … to where ~ Fed court embracing the state court … requires ~ all Def agree + case c/h/b Fed originally + remove w/i 30 days of service of process of 1st removal pleading … diversity limits (2) ~ no removal if ~ any Def domiciled in PL chosen forum OR >v1 yr after claim filed in state court … effect ~ Def removes WHOLE case (including state claims, but fed crt can send back) … waiver ~ Def files permissive counterclaim in state court
•  Venue – says ~ which Fed court … proper where (3) ~ all Def reside (indiv domicile / corp anywhere w/ PJ) OR subst. part of claim arose OR district w/ PJ over Def (diversity) / distr. where Def found (FQ) … special rules (2) – Defs in different district w/i a state ~ any such district + land ~ where lies
· transfer – OK if destination c/h/b distr for original case AND has PJ over Def … if orig dist. improper ~ transfer or dismiss … if orig district proper ~ court considers party convenience / int of justice
•  Service of Process – m/b ~ w/i 120 dase of filing complaint (unless PL shows cause) or case dismissed w/o prejudice … methods – look to forum law exceptions ~ bulge rule + statutory interpleader
•  Joinder of Parties and Claims – says ~ who are proper parties / claims … proper parties ~ any w/ claims from same T&O and ≥ 1 common question
o
necessary parties – includes (3) ~ cannot accord complete relief w/o … absentee’s int w/b harmed … absentee’s claim would subj party to poss. of mult. oblig. … not ~ jt tortfeasors
o
claims by Def – always check all claims for Fed SMJ … 

· counter claim - offensive claim against opposing party .. compulsory ~ from same T&O as PL claim / waived if not raised / suppl jurisd OK … permissive ~ not from same T&O (no suppl jurisd)
· cross-claim – offensive claim against co-party … never compulsory … suppl jurisd OK
· impleader – bring in TPD re vicarious liability … m/b ~ claim indemnity / contribution … of right ~ file complaint / serve process w/i 10 days of Def filing answer … permissive ~O/W w/ leave of court … bulge rule applies ~ 100 miles courthouse
o
multi-party situations – 
· intervention – T/P seeks to join … m/b ~ “timely” …  of right(2) ~ T/P int c/b harmed or not suff rep’d now … permissive ~ T/P claim has common question / subject to court discretion / no suppl jurisd

· interpleader – party w/ prop forces all potential PLs into same suit … rule inter. ~ regular div case … stat interpleader ~ easier ~ amt controv. > $500 + 2 PLs diverse from each other ( nationwide service + venue in any distr. where PL resides

· class action – requires - numerosity + commonality + typicality (rep re group) + adequacy of rep + proper type (risk of prejudice to either side if separate actions / seeking same injunct or declaratory relief for group / dmgs if common ?? predominate and class action is superior method) … opt out ~ only dmg type … effect ~ binds all who <> opt out … settlement / dismissal ~ m/b crt approval + crt notifies all … SMJ ~ FQ or diversity (of class rep / amt controv of ??)

•  Trial Judgment and Post-Trial Motions -
o
jury trial - of right ~ any civil case at law (even if N/A in state crt) …m/b ~ written demand + w/i 10 days last pleading raising jury triable issue
o
JMOL (directed verdict) - effect - judge decides … standard - reasonable people c/n disagree .. .when (2) - close PL evid + of all evid
o
renewed motion JNWV – effect – judge sets aside verdict …standard – same … m/b – moved for JMOL at close evid + move JNWV w/i 10 days enter jdgmt
o
motion for new trial – m/b ~ w/i 10 days enter jdgmt … grounds - prejudicial error + new evidence + juror / party misconduct
•  Pleadings - defensive responses – answer ~ respond + raise AD … by motion ~ not pleading / ask court to do something
o
complaint – m/h ~ stmt re SMJ + stmt of claim entitling to relief + demand for jdgmt + specificity/particularity (only~fraud/mistake/spec dmgs)
Choice of Law

•  Judgment Conflicts - sister state conflicts – NY must recognize / enforce … exception ~ sister state ~ lacked PJ / would not enforce
o
foreign conflicts
- NY respects per comity unless … mand non-recog ~ no PJ / Def <> get full / fair opp to defend … discret. non-recog ~ no SMJ / seriously inconvenient venue / K required resolution elsewhere / jgmt violates strong NY policy
•  Choice of Law - domicile – of origin/birth ~ of Ps … minor ~ Δs w/ Ps … incompetent ~ prior … by choice ~ present + manifest intent stay permanently
o
torts – identify each state’s interest ( unprovided for case ~ neither state has int ( apply NY … false conflict ~ only one state has int ( apply it … NY as disinterested forum ~ judge decides NY / TP state rule … true conflict ~ conduct regulating rule = place of tort +   loss allocation rules (guest passenger / immunity rules / damage cap / vic liab rules) =Neumeier analysis
· Neumeier – 1) if law of P&D domiciles same … 2) causing conduct/ resulting injury ~ P or D domicile … 3) default ~ place of tort

o
contracts – no express choice – apply center of gravity test (state w/ most significant contacts)
· express choice – respected if … UCC ~ NY bears reasonable relat. AND parties freely agreed … NY Gen Oblig. law ~ $250K (if forum convenient) + $1M (if parties submit) … O/W ~ NY connection + free consent + comply w/ SoF

o
property – R/E ~ law of situs … K re R/E ~ see K rules … personal prop ~ law of situs (but c/b moved) … UCC secured goods ~ DR location … inheritance ~ R/E ~ situs + personal prop ~ decedents domicile at death … O/W ~ gov’t int analysis
o
family matters – marriage ~ if valid where celebrated … divorce ~ if had jurisd over parties / marriage … alimony ~ state issuing decree … C support / custody ~ by stat in each state
o
key exceptions – civil practice ~ apply law of forum … SOL ~ NY unless borrowing stat applies … Stat of repose ~ trumps NY SOL / exting. claim … foreign penal law ~ apply NY law or extradite … foreign tax law ~ NY will not apply
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