Federal Jurisdiction Outline
1
Personal Jurisdiction


1
Subject Matter Jurisdiction


1o
diversity of citizenship


3o
federal question


3o
supplemental jurisdiction (2 types)


3o
Removal


4o
Erie doctrine


4
Venue


5
Service of Process


5
Joinder of Parties and Claimes


5o
parties


6o
claims by Def


7
Trial Judgment and Post-Trial Motions


7o
jury trial


7o
directed verdict (~motion for judgment as a matter of law)


8o
renewed motion for judgment notwithstanding verdict


8o
motion for new trial


8
Pleadings


8o
defensive responses


8o
notice pleading




· Personal Jurisdiction
· basic idea – tells in what states litigation may be filed
· … federal district court uses state law, including NY long-arm statute 
· … exercise of personal jurisdiction must satisfy the Constitution as well
· … federal court ~ same power to exercise personal jurisdiction as state court BUT FOR bulge rule and statutory interpleader
· Subject Matter Jurisdiction
· basic idea – which court is litigation brought in ( federal or state

· always – test EACH claim (counter / cross / impleader / …) for federal jurisdiction
· diversity of citizenship
· requires - amount in controversy > $75,000 + action m/b between either …
· …  citizens of different states (complete diversity rule ~ no similarity b/w ANY PL / Def) 
· …. citizen of state and citizen / subject of foreign country (alienage jurisdiction)
· citizen – m/b domiciled there (both US citizen and permanent resident)

· domicile – 
· requires – depends …

· … for people - BOTH ( presence in state + intent to make permanent / fixed home

· … for corporations – 2 domiciles ~ where incorporated + one state where has principal place of business (PPB)

· principal place of business – only has one ( EITHER … headquarters / nerve center* test  OR major production center / muscle center test

· … for unincorporated associations – citizenship ~ ALL members

· … for decedents / incompetents / minors – look to person represented

· … for class action – look to named members of class
· determined – when case filed
· remember – c/h only one at a time + test applied when case filed (ignore at time of claim / after file case)
· amount in controversy – 

· generally - m/b G/F allegation (~ NOT clear to a legal certainty that cannot recover) + exclusive of interests & costs + OK if ultimately recover less than $75,000 (but winning PL c/b liable for costs)

· aggregation – ALLOWED to extent one PL v. one Def (even if claims ~ unrelated) 
· jt. tortfeasors – combine all claims to determine amount in question (is not aggregation b/c any Def c/b liable for entire amount)

· valuing action for injunction – meets amt in question if satisfy either of …

· from PL view (majority) – alleged injury hurts PL ≥ $75,000
· from Def view (minority) – would cost Def ≥ 75,000 to comply w/ injunct.
· exclusions - cases involving ( ANY of …

· … issuance of divorce, alimony or child custody decree (BUT can O/W hear cases on these matters) +  
· … probating decedent's estate + 

· … collusive / improper joinder to gain federal SMJ (~ by assignment) / use of out of state collection agent sans any real interest in case
· remember – at least one party m/b citizen of some state
· federal question
· requires – PL enforcing a federal right (~ right / interest founded substantially on federal law)
· exclusive federal jurisdiction – applies to limited range of federal questions (patent/fed securities)
· ignore – citizenship / amount in controversy
· supplemental jurisdiction (2 types)
· pendent – PL joins claim in FQ case (p~PL) 
· requires – main claim MUST be FQ issue + pendent claim arises from common nucleus of operative fact (same transaction/occurrence) as main claim (even if different Def)
· remember – federal court has discretion NOT to hear pendent claim (~ if state law claim complex / state law issues would predominate)
· ancillary – claims joined by anyone OTHER than PL (a~Anyone)

· requires – ancillary claim arises from same transaction/occurrence as underlying case (c/b any basis for federal SMJ)
· remember – federal court has same discretion NOT to hear ancillary claim 
· Removal
· effect - allows defendants (only) state court case transferred to the federal court embracing state court in which originally filed
· requires - case c/h/b filed in federal court initially (~ some basis for federal SMJ) + ALL Def agree
· timing - must remove w/i 30 days of service of process (NOT filing) of first removable pleading (~ usually at outset but c/b later)

· special rules for diversity cases – 

· … no removal if any Def ~ citizen of (PL’s chosen) forum (~ home court advantage)

· … no removal more than one year after case filed in state court (~ if PL dismisses claim against a Def citizen in forum) even if case <> become removable until after year had passed
· procedure – 
· … D files notice of removal in federal court (setting forth grounds + signed under Rule 11) 

· … attach all documents served on D in state action (copy to all adverse parties) 

· … Def files copy of notice in state court 
· … If removal improper ( P moves to remand to state court (must do so w/i 30 days if based on defect other than subject matter jurisdiction) 

· …Court MUST remand anytime (no time limit) it finds lack of federal SMJ
· remember – 
· … PL can NEVER remove (e.g., re counterclaim) 

· … Def re claim w/ federal SMJ can remove WHOLE case (even state claims against other Def) if separate and independent FQ claim exists against one Def BUT federal court may remand state law claims

· separate and independent – no one knows what means

· … Def filing permissive counterclaim in state court probably waives right to remove
· … Def filing compulsory counterclaim in state court probably <> waive right to remove

· Erie doctrine
· basic idea – when does federal court apply federal / state law (generally not issue re FQ)
· rule – in diversity case ( federal court MUST apply state substantive law (probably others)

· analysis – 3 steps …
· 1) is there ANY federal law (statute / FRCP / FRE ) ~ directly conflicting w/ state law – 
· … Y – apply federal law SLA valid (~ at least arguably enforceable) b/c supremacy clause
· … N – then goto 2
· 2) apply three phrases …
· … outcome determinative – would applying / ignoring state rule affect outcome? If so, probably substantive ( apply state law
· … balance of interests – does either federal / state system have strong interest in having its rule applied? (~ strong fed. int. in jury deciding fact questions)
· … avoid forum shopping – if federal judge <> follow state law in this case, will litigants flock to federal court? If so, should probably apply state law

· 3) recognize well established areas MUST apply state law – SoL +  rules for tolling SoL + choice of law rules + NY tort reform law
· NY tort reform law – 
· NY law - appellate court orders new trial if jury damage award deviates materially from “reasonable compensation”

· federal law – tougher ( trial court orders new trial BUT only if jury finding shocks the conscience
· solution – 

· … for granting new trial … federal court applies NY deviates materially standard

· … deciding court ~ trial court can do this (the federal rule)

· Venue
· basic idea – after getting into federal court ( which federal court / where
· rules – PL lays venue in any district where EITHER ( ALL defendants reside OR substantial part of claim arose
· reside -  depends …

· … individuals – usually equals domicile 

· … corporations – ALL districts where subject to personal jurisdiction
· … if no such district (~ when Def differing districts + claim arose overseas)( depends … 

· … in diversity of citizenship cases ~ any district where any D subject to personal juris.

· … in FQ case ~ any district where any D is found
· … special rules – 

· Defs reside in different districts of SAME state ( venue in district where any 
· land actions (ownership / possession / injury to land) m/b brought where land lies
· case removed to federal court ( goes to federal district embracing that state court
· transfer of venue

· requires - destination m/b BOTH ( district where case c/h/b filed + w/ personal jurisdiction over Def

· if venue ~ PROPER in original jurisdiction – court considers … convenience of parties + witness convenience + interests in justice
· if venue IMPROPER in original jurisdiction - court may transfer in  interests of justice OR dismiss
· remember – destination court applies choice of law rules of original court, even if PL initiated transfer
· Service of Process
· basic idea – deliver process to D (~ summons + copy of complaint)

· required - must serve process w/i 120 days of filing complaint or case w/b dismissed w/o prejudice (UNLESS PL shows good cause)
· procedural issues 

· … may be served by any nonparty at least 18 years old
· … federal district court may use any method of service permitted by (  FRCP (below) + law of state in which it sits + law of state in which service is effected
· … personal service - papers given to D personally anywhere in the forum state
· … substituted service - OK if ALL of ( Def’s usual abode (at that time) + serve someone of suitable age & discretion residing there
· … service on authorized agent for service – allowed 

· … waiver by mail – Def may return waiver form w/i 30 days ~ waives service ONLY (if no waiver, Def bears cost of serving personally / alternate means?)

· … service in another state – only if state law allows (~ long-arm statute) ~ federal court reaches only if state court can reach (UNLESS bulge rule or statutory interpleader apply - below)
· Joinder of Parties and Claimes
· basic idea – who are proper parties / claims

· parties
· proper parties – any party w/ claims arising from same transaction / occurrence + raise AT LEAST one common question
· necessary parties – court can order joinder 

· includes - 

· … cannot accord complete relief among those already joined
· … absentee’s interest w/b harmed

· … absentee claims interest which subjects party (~ Def) to possibility of multiple obligations

· if joinder NOT feasible …court must decide to EITHER ( proceed w/o Def + dismiss case
· decide – balances factors ~ 

· … any alternative forum where everybody c/b joined
· … likelihood of harm to anybody if proceed w/o Def

· … can court do something to shape order to avoid any such harm

· joint tortfeasors – NOT necessary (b/c PL can recover against any Def)

· claims by Def
· remember – must check every claim for SMJ
· counterclaim - offensive claim against an opposing party
· compulsory - arises from same transaction or occurrence as PL claim … m/b filed by time answer filed or deemed waived (NO waiver if cased dismissed before answer filed)

· supplemental jurisdiction – ALLOWED (b/c meets test for ancillary jurisdiction)
· permissive - does not arise from the same T/O as PL’s claim (no supplementary jurisdiction)

· cross-claim - offensive claim against a co-party – is NEVER compulsory
· supplemental jurisdiction – ALLOWED (b/c meets test for ancillary jurisdiction)

· impleader – Def claim re third-party defendant (TPD) brought in (usually by Def) re vicarious liability 
· requires – m/b for EITHER indemnity / contribution from TPD

· of right – if file complaint & serve process w/i 10 days of Def filing answer (by permission O/W)
· test for federal SMJ
· D v. TPD – ancillary jurisdiction available
· TPD v. PL – ancillary jurisdiction available
· PL v. D – pendant jurisdiction available if original claim (P v. D) was FQ) ~ ancillary jurisdiction NOT available b/c PL
· bulge rule - APPLIES ~ absentees joined as necessary parties or under impleader c/b served process out of state within 100 miles of courthouse in which case pending (ignore state law) ~ gives Feds slightly longer reach than states

· special multi-party situations
· intervention - absentee wants to join a pending suit + must be timely (but no day limitation stated in rule) + absentee chooses side (but court can re-align)
· of right – absentee’s interest may be harmed if not joined AND not adequately represented now (~ same test re necessary parties)
· supplemental jurisdiction – probably NOT (b/c suppl. jurisd. stat eliminated)

· permissive (court discretion applies) – absentee’s claim / defense and pending case have at least one common question
· supplemental jurisdiction – NOT allowed 

· interpleader – party holding money / property (stakeholder) wants to force all potential claimants into single lawsuit to avoid multiple litigation / threat of inconsistent results
· rule interpleader – treated as a regular diversity case
· diversity of citizenship – stakeholder m/b diverse from every claimant
· amount in controversy – must exceed $75,000
· service of process – regular service of process rules
· venue – regular venue rules
· statutory interpleader – easier than regular rules
· diversity of citizenship – one claimant m/b diverse from one other claimant (ignore stakeholder’s citizenship)

· amount in controversy – $500 or more
· service of process – nationwide service of process
· venue – any district where any claimant resides

· class action - 

· requires – numerosity + commonality + typicality (rep re group) + adequacy (of rep) + allowed type

· ~ too numerous for joinder + common question for entire class + …
· allowed types of actions – there are 3 …

· 1) re prejudice - class treatment necessary to avoid harm either to class members or party opposing the class (~ depletion of limited reserve fund)

· 2) for injunction or declaratory judgment sought – b/c members were treated alike by the other party (~ employment discrimination)

· 3) for damages: only if BOTH ( common questions predominate + class action superior method for resolving dispute (~ bus drives off cliff …)
· judicial responsibility – decide whether to certify class + define class / class claims / issues / defenses + appoint class counsel + notify (~ …) reasonably identifiable members (only for Type 3)

· judgment binding on - ALL class member EXCEPT those who opt out (BUT only relevant re Type 3 - cannot opt out of Type 1 or Type 2)
· settlement / dismissal – requires court approval + court gives notice to class members / takes feedback

· federal SMJ – get FQ if possible

· diversity - look at class representative’s citizenship (if FQ not possible)
· amount in controversy – unclear in 2nd circuit … talk re both …

· majority - each member of class must claim > $75,000 

· minority - allows if rep claims > $75,000)
· Trial Judgment and Post-Trial Motions
· jury trial
· 7th amendment – preserves right to jury trial in … federal civil cases at law (NOT at equity)

· mixed case (~ law and equity issues) – jury determines fact / judge decides equity

· requires – m/b demanded (in any document)  + in writing + w/i 10 days of service of last pleading raising a jury triable issue
· voir dire (jury selection) -  each side has UNLIMITED strikes of potential jurors for cause + THREE peremptory strikes (m/b justified for race & gender neutral reason)
· directed verdict (~motion for judgment as a matter of law)
· effect -  takes case away from jury 

· standard - reasonable people could not disagree on the result (~ court views evidence in light most favorable to non-moving party)
· timing - Def can move twice (close of PL evidence / close of all evidence)

· renewed motion for judgment notwithstanding verdict
· arises when - jury returns verdict for one party, and the court enters judgment on the basis of that verdict.  Now, losing party files renewed motion for judgment as a matter of law; if granted, it results in entry of judgment for him
· requires – losing party … moved for JMOL at close of evidence (prerequisite! or ~ waived) + moves for JNWV w/i 10 days of judgment entry

· standard – same as directed verdict
· effect ~ says jury reached conclusion reasonable people c/n/h reached
· motion for new trial
· situation - judgment entered, but errors at trial require a new trial … new trial ~ less radical than JMOL

· requires – must move w/i 10 days after judgment entered

· e.g., grounds - …

· … prejudicial (not harmless) error at trial makes judgment unfair (e.g., wrong jury instruction, erroneous evidentiary ruling) 
· … new evidence that c/n/h/b discovered in time for trial
· … prejudicial misconduct of party or juror (e.g., juror indep. investigated accident scene)
· … judgment is against the weight of the evidence, showing serious error of judgment by jury
· Pleadings
· defensive responses 
· possible forms of response
· by answer – D does two things … responds to allegations in complaint (admit / deny / lacks sufficient info to admit or deny) + raises affirmative defenses  (assert counter-claim / …)

· by motion (not technically a pleading) – ask court to order something

· 7 possible defenses – c/b raised in either answer OR motion …

· … lack of subject matter jurisdiction (never waived)

· … lack of personal jurisdiction

· … improper venue
· … insufficient process
· … insufficient service of process
· … failure to state a claim on which relief can be granted

· … failure to join an indispensable party
· notice pleading
· complaint must contain - …
· … statement of subject matter jurisdiction
· … short and plain statement of the claim, showing entitled to relief
· … demand for judgment (<>limit what can be recovered EXCEPT in default cases)
· specificity / particularity (in statement of claim) – 

· rule - generally NOT needed (enough to put other side on notice) 

· exceptions (3) –must plead facts with specificity or particularity where ANY of …
· … circumstances establish fraud

· … mistake

· … special damages claimed ~ do not flow from an event (~ permanent erection)









m/b raised by end of trial





deemed waived if not raised in first FRCP 12 response
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